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	MINISTERIO

  DE ASUNTOS EXTERIORES, 

  UNIÓN EUROPEA
  Y COOPERACIÓN
	EMBAJADA DE ESPAÑA EN NAIROBI (KENIA)


WORKS CONTRACT FOR REMOVAL OF ASBESTOS, COMPLETE REPAIR OF THE ROOF, REPLACEMENT OF CEILINGS AND RENOVATION OF ROOMS AFFECTED BY DAMP, PLUMBING AND ELECTRICAL INSTALLATIONS AND BUILDING COMPLETION WORK AT THE  RESIDENCE OF THE EMBASSY OF SPAIN IN NAIROBI
Dossier no.: OBR-23/001
BETWEEN
Of the one part, Mr/Ms …………………………………………, Ambassador of Spain in Nairobi (Kenya), acting in the name and on behalf of the Ministry of Foreign Affairs, European Union and Cooperation (hereinafter “the Administration”).
Of the other part, Mr/Ms ……………………………. with identification number ………………, domiciled in …………………., acting in the name and on behalf of the company ………, whose registered office is located at …………………….., according to the document …………… (hereinafter “the Contractor”). 
Both parties recognize each other's powers and capacity to enter into this Contract, charged to budget application 12.01.13.142A. 630
ADMINISTRATIVE BACKROUND
Date and amount approved and expenditure commitment:  
Date of audit prior to expenditure by the Delegated Comptroller's Office in the Ministry: 
Date of audit prior to the award of the Contract by the Delegated Comptroller's Office in the Ministry:     
Date of decision awarding and authorizing the conclusion of the Contract: 
AGREE AS FOLLOWS
Clause 1. The Contractor undertakes to perform the all of the renovation work at the Residence of the Spanish Embassy in Nairobi, located at Baringo Drive, Lakeview Estate, Off Ngecha Road, Lower Kabete  00100 Nairobi (Kenya). This essentially includes the removal of asbestos, complete repair of the roof, replacement of ceilings and renovation of the rooms affected by damp, plumbing and electrical installations and building completion work.
The Contract shall be carried out on the premises of the Residence of the Embassy of Spain in Nairobi, in accordance with the provisions of the Specific Administrative Clauses (SAC), approved by the Contracting Authority on ......., and in the Project, also approved by the Contracting Authority on ......, which, as contractual documents, are attached to this Contract.                                  
The Contractor hereby declares without reservation that it has understood the scope and meaning of the documents that form part of the Contract and considers it technically and legally viable to perform said Contract in full, respecting and complying with prevailing law. 
The Contractor also declares that its bid is complete, as it includes, in addition to the work specifically constituting the subject matter of the Contract, all of the necessary arrangements to ensure that the Contract is performed successfully.
Clause 2. All matters not expressly regulated herein, in the SAC, or in the Project shall be governed by Additional Provision One of Act 9/2017 of 8 November, on Public Sector Contracts (LCSP, its Spanish acronym), which transposes into Spanish law the Directives of the European Parliament and of the Council 2014/23/EU and 2014/24/EU, of 26 February 2014. The above is without prejudice to the principles of the LCSP being taken into account to resolve any queries and lacunae arising from the application of the former.
Any litigious issues that may arise in the performance of the Contract  shall be settled: 
Option 1: If the awardee is a Spanish or foreign company that accepts the jurisdiction of the Spanish Courts of Law: by mutual agreement between the parties and, failing that, they shall submit to the jurisdiction of the Spanish Courts of Law. 
Option 2: If the awardee is a non-Spanish company that does not expressly accept to submit to the jurisdiction of the Spanish Courts of Law: Any dispute arising from or in connection with this Contract, including any matter relative to its existence, validity, termination, interpretation or performance, shall be settled by binding arbitration at the request of either party.  Judgment on any award rendered by the arbitrators may be entered in any court having jurisdiction thereon. Both parties hereby declare that this arbitration award is irrevocable.
Clause 3.  The total price agreed to perform all the services constituting the subject matter of the Contract is:  
· Total price (including VAT or similar tax if applicable): 
· VAT or similar applicable taxes: 0%. The Diplomatic Mission is VAT exempt. 
· Net price (excluding VAT or similar tax if applicable): 
· Advance payment for stockpiling materials and machinery:
· Price review: N/A
· Payment scheme: pursuant to Clause 9 of the SAC.
The net price is comprehensive and includes all kinds of expenses, licences, fees, taxes and levies, whether State or local, with the exception of VAT or similar tax if applicable, which shall or may be levied on the services that constitute the subject matter of the Contract for as long as it remains in force.
Clause 4. The performance period is 11 weeks, and cannot be extended:
Clause 5. To guarantee the obligations undertaken in this  Contract, the Contractor shall lodge a performance bond, to be deposited at the Embassy of Spain in Nairobi, in the amount of ........., representing 5% of the award amount, VAT or similar taxes excluded.
Clause 6. The Contractor shall have a civil liability insurance policy or equivalent insurance policy in accordance with local usage and customs for a minimum amount equal to or greater than that of the base budget of the tender (KES 28,536,893.20), to cover the obligation to compensate third parties for damage caused as a result of performing this Contract.  This policy must be renewed to cover against all damage during the entire performance period.
Clause 7. Penalties of 0.2% of the Contract price, excluding VAT or any similar applicable tax, may be imposed for each day that the company awarded the Contract fails to fulfil the subject matter of the Contract or fulfils it in a defective manner.
In addition, daily penalties of the same amount may be imposed if the Contractor, for reasons attributable thereto, incurs delays in meeting the ultimate deadline or in meeting partial deadlines. 
Whenever the penalties reach a multiple of 5% of the price of the contract, excluding VAT or any similar applicable tax, the Contracting Authority is entitled to terminate the Contract or to decide to continue the performance of the Contract with the imposition of new penalties.
The penalties set forth in the preceding paragraph shall be imposed by a decision of the Contracting Authority, adopted at the proposal of the Project Manager appointed by the Administration, and shall be made effective by deducting the corresponding amounts from the total or partial payments to be made to the Contractor, or be drawn from the performance bond deposited, when said amounts may not be deducted. The imposition of these penalties does not exclude compensation for damage to which the Administration may be entitled.
Clause 8. The Contract may be amended whenever the circumstances so require, in the manner and to the effects set forth in Clause 12 of the SAC.
Clause 9. Under the circumstances set forth in Clause 14 of the SAC, the Contract may be terminated, without any obligation other than the payment of the service actually provided. 
Clause 10.  List of documents constituting the Contract:
· The Special Administrative Clauses
· The Project, which includes the Technical Specifications, the Descriptive and Structural Report,  the Basic Health and Safety Study, and the Constructability Verification Certificate
· The formalization document
· The winning bid
Clause 11. Constructability Verification Certificate. In accordance with the provisions of Article 237 of the LCSP, the parties hereby undertake to carry out the constructability verification within a maximum period of one month from the date of signature of the Contract, and to draw up a record of the result, which shall be signed by both parties. The performance of the Contract shall commence on the day following the date of signature of the Constructability Verification Certificate.

This Contract was approved by the State Attorney’s Office at the Ministry on 18 April 2023.

At Nairobi, on ……  ……………….  2023
THE ADMINISTRATION                                                                          THE CONTRACTOR
Name and Position





          Name and Position
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