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LAW ON ADOPTION

Pursuant to the 1992 Constitution of the Socialist Republic of Viet Nam, which was amended and supplemented under Resolution No. 51/2001/QH10;

The National Assembly hereby issues the Law on Adoption.

Chapter I

GENERAL PROVISIONS
Article 1. Governing scope


This law prescribes the principles and requirements for adoption, the relevant authorities and procedures for addressing domestic and inter-country adoption, the rights and duties of adoptive parents, the adopted child and birthparents, as well as the responsibilities of agencies and organizations in respect to adoption.

Article 2. Purposes of adoption 
Adoption seeks to provide a long term and sustainable relationship between the adoptive parents and adopted child,for the best interests of the child, as well as ensuring the provision of care and nurturance and education to the child within a family environment. 
Article 3. Interpretation of terms
Within the scope of this Law, the following terms are hereby understood as:
1. “Adoption” refers to the establishment of a parent-and-child relationship between the adopters and the adopted upon fulfilling the requirements of the law.

2. “The adopters” refers to the adoptive parents, upon recognition of adoption by competent government agencies.

3. “The adopted” refers to the children being adopted, upon recognition of adoption by competent government agencies.

4. “Domestic adoption” is a form of adoption, in which both the adopters and the adopted both reside in the country of Viet Nam. 
5. “Inter-country adoption” is a form of adoption between Vietnamese citizens and foreigners, or between foreigners who habitually reside in Viet Nam, or Vietnamese citizens, but when one party habitually resides in an foreign country.

6. “Orphaned children” are children whose both parents have died, or whose one parent has died and the other remains unknown.

7. “Abandoned children” are children whose parents remain unknown.  

8.”Family of origin” is the biological family of a child. 
9. “Alternative family” is the family that adopts the child.
10. “Institutions” include child support institutions, social protection institutions and other institutions established lawfully in the country of Viet Nam, with the function of bringing up and looking after children according to legal provisions.
Article 4. Principles in processing adoption 
1. The right of children to live with their family of origin should be respected when reviewing and processing adoption.
2. The adoption should ensure the legitimate rights and interests of the adopters and adopted on a basis of willingness, equality, non-discrimination, observing laws and social morality.
3. International adoption should be the last resort, only when no domestic alternative family is available.
Article 5. Prioritized order for the selection of alternative family 

1.The priority for alternative family selection should be:

a. Maternal and paternal aunts, uncles, step-parents of the adopted;

b. Persons with Vietnamese nationality and habitual residence in the country;

c. Foreigners with habitual residence in Viet Nam ;

d. Persons with Vietnamese origin and immigrated to a foreign country;

đ. Foreigners with habitual residence in a foreign country;

2. In cases , many adopters of the same priority line  want to adopt one child , consideration should be given to a person who has  the best  condition for the care, nurturance  and education for a child . 
Article 6. Protection of the right to adoption and the right to be adopted

The Government protects the right to adoption and the right to be adopted, as provided by this Law and other relevant laws
Article 7. Encouragement in providing humanitarian support for the care of children in special circumstances

The State encourages organizations and individuals to provide humanitarian support for the care, nurturance and education of children in special circumstances. This humanitarian support shall not affect the process of adoption.

The mechanism for the collection, management and use of the fund is regulated by the Government in this Article.
Article 8. Requirements to the adopted: 
1. Children under 16 years of age are eligible for adoption.

2. Children from 16 to 18 years of age are eligible for adoption if the adopters are:

a. Step-parents.

b. Maternal or paternal uncles/aunts.
3. A child could be adopted by a person who is single or by a married couple.

4. The Government encourages the adoption of orphans, abandoned children and other groups of children in special circumstances. 
Article 9. Authority to register adoptions 

1. The  People’s Committee of the commune, ward, township (hereby referred to as  the commune People’s Commitee), where either the adopters or the adopted reside, has the authority to register a domestic adoption;

2. The People’s Committee of the province, city (hereby referred to as  the provincial People’s Commitee), where the adopters or the adopted reside, has the authority to make decision of international  adoption . The Justice Department of the province, city has the authority to register international adoption; 

3. The head of Viet Nam’s representative agencies in foreign countries have the authority to register adoptions of Vietnamese citizens, who temporarily reside in the respective countries. 

Article 10. Authority in processing request of adoption termination
The People’s Committee has the authority to approvethe request of adoption termination, as prescribed by the regulations contained in the civil procedures code.
Article 11. Right of the adopted child to be informed of his/her origin 
1.The adopted child has the right to be informed on his/her origin. No person is allowed to prevent them from learning about their origins. 

2. The Government encourages and provides favorable conditions for adopted children who live overseas to return and visit their country of birth.
Article 12. Fees and charges in processing in inter-country adoption
1. The adopters shall pay the charges of registration for adoption.

2. In addition to the registration charge as outlined in Item 1 of this Article,  foreigners who are  not living  in Viet Nam  but  wish to adopt a child living in Viet Nam  shall partially contribute to the costs  for processing international   adoption including costs for provision of care, nurturance, and  education  for the adopted child  from the date of being recommended for adoption  until the completion of procedures of adoption, verification of the origins of the child recommended for adoption, hand over of adpopted  and appropriate incentives for staff of the instituion.  
3. The Government shall provide detail  regulations in terms of authority to fees collection, rate, reduction or exemption of fees, mechanism of management and use of  fees and costs for international adoption as stipulated  in Item 1 and 2 of this Article .

In addition to the registration fee for adoption, costs for processing international adoption as stipulated  in Item 1 and 2  of this Article, organizations and   individuals who involve in international adoption are not allowed to create any other  charge.
Article 13. Forbidden cases 
1. Taking advantage of the adoption to gain profit, to conduct labor and sexual abuse and exploitation of the child and child trafficking.

2. Producing fraudulent documents to proceed with adoption.
3. Discrimination between  adopted and natural child(ren).
4. Taking advantage of adoption to breach laws and policies on population and family planning.

5. Taking advantage of adopting children of wounded and sick war veterans, revolutionary martyrs, ethnic minority people to enjoy the benefits, preference and incentives provided by the State other than for the purpose of adoption.

6. The adoption leads to problems in relationships between grandparents and grandchildren or among siblings.

7. Taking advantage of adoption to violate the laws, traditions, customs and moral values.

CHAPTER II

DOMESTIC ADOPTION

Article 14. Requirements for adopters

1. Adopters shall meet the following requirements:

a) Having full civil behavioral capacity;

b) Being at least twenty (20) years older than the adopted; 

c) Having sufficient health, economic conditions and accommodation to ensure the care, nurturance and education of the adopted child;

d) Having good morals

2. The proposed adopters are ineligible to apply for adoption if:
a. Having some of their parental rights with their  children restricted
b. Serving the sentence of administrative sanction in the Centre for education, medical treatment ;

c. Serving imprisonment term;
d. Being convicted without the remission of criminal records for one of the offences of deliberately violating other people’s life, health, dignity and honor; maltreating grandparents, parents, spouse, children or caregivers; enticing, coercing or hiding juvenile offenders; trafficking, exchanging, arrogating children. 
3. For the cases where proposed adopters are  step –parents, or  maternal and paternal aunts and uncles,  point b  and c of Item 1 as provided in this Article is not applicable.
Article 15. Responsibility in arranging alternative family placement for a child
1. Relevant agencies, organisations and individuals are responsible for seeking an alternative family placement, in which the child is not cared for in his/her own family environment.
2. Alternative family placement for a child is regulated as following:
a. Where the child is abandoned , the commune People’s Committee where the child is identified as abandoned is responsible for finding adopters or providing temporary care for a child; if there is an adopter, the People ’s Commitee where the child is identified as abandone should  process  adoption according to the law; If no adpopter, the People’s Commitee has to develop  the dossier for referral of the child to an institution. Where the child is an orphan without primary carers, or with primary carers who areunable to provide care for the child, the guardian, birthparents or relatives are responsible for informing the local People’s Committee where the child habitual resides to seek an alternative family for the child. The local People’s Committee is responsible for assisting with the care of that child,  informing and posting a notice in its office within  60  days to seek prospective adopters. If domestic adoption is available to the child, the local People’s Committee shall review and facilitate the process as outlined by regulations in this Law; otherwise if no domestic adoption is available when the notice is due, the local People’s Committee shall develop a dossier for referral of the child to institutional care.
b. Whereby a child living in institutions requires family care, the institution is responsible for submitting a list to the provincial Department of Justice. The Department shall advertise consecutively three times  in the provincial  newspapers or mass media to find prospective adopters; 
Within 60 days of  advertisement if domestic adoption is available to the child,  adopters should  contact  the local People’s  Comitee where the child habitual resides for facilitating the  adoption process. Once the adoption process completed, the local People’s Commitee should report to the Provincial Justice Department who will delete name of the child from the list of children who needs alternative care.   
When the  60 days of advertisement is complete and domestic adoption is unavailable to the child, the provincial Department of Justice shall submit the list  of children who need alternative care to the Ministry of Justice;
d.The Ministry of Justice is responsible for advertising to seek domestic adoption in the Ministry of Justice’ s website; 

Within  60 days, since its advertisement , if domestic adoption is available,   adopters should  contact comune People’s Comittee  where the child habitual resides for facilitating the  adoption process. Once the adoption process completed, the commune People’s Commitees should report to the Ministry of Justice who will delete name of the child from the list of children who needs alternative care.

When the  60  days of advertisement is complete and domestic adoption is unavailable to the child, the Ministry of Justice shall inform the provincial Department of Justice of the situation;
Article 16. Applying for adoption 

Citizens of Viet Nam  who wish to adopt a child and meet all requirements as stipulated in this Law, shall apply for adoption with the provincial Department of Justice where that person(s) resides; if there is a child available for adoption, the provincial Justice Department should introduce adopters to commune People’s Comitee where the child habitual resides for facilitating adoption process. 
Article 17. Dossier of the adopter  

The dossier of the adopter should include the following documents:

1. An adoption application 

2. A  copy of the adopter’s passport, Identity  Card  or an alternative value  document 

3. A criminal record of the adopter;

4.A copy of the adopter’s marriage licence 
5. A health certificate issued by competent medical organizations at district or higher level; a certificate providing verification on family circumstances, accomodation and financial conditions of the prospective adopters issued by the commune  People’s Committee where that person(s) resides, except cases regulated in the Item 3 of Article 14 of this Law.
Article 18. Dossier of the child recommended for domestic adoption  

1. The dossier of the recommended domestic  child adoption includes the following documents:

a) A copy of the birth certificate;

b) A health certificate issued by medical agencies at district or higher level;;

c) Two whole-body, straight looking colour photos which were  not exceeded 6 months .

d) A certificate of the child’s state of abandonment compiled by the commune People’s Committee or commune  police where the abandoned child was found ; a copy of the birth mother and father’s death certificate if the child is an orphan; or the Court’s declaration on the death of the  child’s parents if the child is an orphane; the Court’s declaration on the missing of the child’s parents if  the child’s parents  was missing ; the Court ’s declaration on the lack of civil behavioral capacity of the child’s parents, if the child’s parents losted its  civil behavioral capacity.

đ,  A decision on the admission of the child to an institution.
2. If the child is living in a family, his/her birthparents or guardian shall prepare the dossier. If the adopted child is living in an institution, the institution shall prepare the dossier.
Article 19. Submission of dossier, time limit for processing adoption  

1. The prospective adopters shall submit the dossier of themselves and the child recommended for adoption to the competent commune People’s Committe where the child or the prospective adopters  reside . 

2. The time limit for processing the adoption dossier is within 30 days, starting from the date of receiving a valid dossier by  the commune People’s Commitee.
Article 20. Examination of dossier, seeking consultation with relevant parties
The commune People’s Committee where the dossier for adoption is submitted, will examine the dossier within 10 days of receipt, and will seek consultations with relevant parties as stipulated by Article 21 of this Law.
The consultation inputs shall be collected in written form with a signature or fingerprints from relevant parties.
Article 21. Consent to adoption

1. Consent to adoption should be given by the child’s birth parents,or the remaining parent if the other parent is dead or missing or has lost his/her civil behavioral capacity or is unknown; in case both parents are dead, gone missing or lost their civil behavioral capacity or unknown, consent to adoption must be obtained from the guardian of that child. The adoption of a child aged nine (9) years or older can only proceed with the child’s consent.
2. The persons who gave consent to adoption as mentioned in Item 1 of this Article, should be consulted by the commune People’s Committee where dossier of adoption is submitted on the purpose of adoption, rights and duties between adoptive parents and adopted child; rights and duties between birthparents and child upon adoption.
3. Consent must be obtained on a basis that is voluntary and honest, uncoerced or threatened or bribed or self-interested or with monetary refund requirement or compensation. 
4. Parents shall only be allowed to give consent for adoption of their natural child after the child was  born for at least 15 days . 

Article 22. Adoption registration
1.If the adopters and the child recommended for adoption are deemed as fulfilling all requirements as stipulated in this Law, the  commune People’s Committee shall undertake the procedures of adoption registration, providing Adoption Certificates to adopters , birth parents, or guadians or representatives of the institution, organize an  adoption ceremony  and record  into civil household registry book within 20 days , starting the date of having agreements from  respective  people as stipulated in the Article 21 of this Law. 
2. Within 10 days, starting the date of having agreements from  respective people as stipulated in the Article 21 of this Law.  commune People’s Commitee has to send writen letters with clear reasons to adopters, birth parents or guadians, or representatives of the institution if Commune People’s Comitee refused  adoption registration.
3. The  adoption certificate  should be sent to the  commune  People’s Committee  where the adopter or the adopted  habitually resides.
Article 23. Responsibility to report on the development of the adopted child and monitoring of adoption

1. Every six months and  within the period of three years starting from the date of reception of the adopted child, the adoptive parents have the responsibility to provide  reports of the development of the adopted child to the commune People’s Committee where they reside on the health, physical and mental status of the adopted child and his/her integration to the adoptive family and community.

2. The commune People’s Committee where the adoptive parents reside shall have the responsibility of supervision and monitoring the care provided to the adopted child.
Article 24. Legal consequences of adoption  

1. From the date of reception of the adopted child,  adoptive parents and the adopted child have full rights and obligations towards each other like birth parents and children ; adopted child and other  members of the adoptive families  have full rights and obligations towards each other according to the Law on Marriage and Family , the Civil Law  and other related laws. 
2. The competent government has the authority to determine the changing of first name and last name of the adopted child as requested by adoptive parents.
The changing of the first name and last name of the adopted child aged nine years of age and older must be done withthe child’s consent.

3. The ethinicity of an adopted child who was abandoned shall be identified as the same as his/her adoptive parents.
4. Unless agreed otherwise, from the date of reception of the adopted child, the birth parents have no rights and/or duties in terms of care, nurturance, financial support, legal representation, compensation, management and determination towards the property of the child who has been adopted.
Article 25. Grounds for adoption termination
The adoption may be terminated in the following cases:

1. The adopted child has reached adulthood and there is voluntary agreement by the adoptive parents to terminate the adoption for legitimate reasons.

2. The adopted child is convicted for one of the offences of violating the adoptive parents’ life, health, dignity and honor; maltreating the adoptive parents or ruining the adoptive parents’ property.

3. The adoptive parents are convicted for one of the offences of deliberately violating their adopted child’s life, health, dignity and honor; maltreating of the adopted child; 
4. There is a violation of Article 13 of this Law. 
Article 26. Organisations, individuals reserving the right to terminate the adoption 

1. Adoptive parents.

2. Adult adopted child.

3. Birth parents or guardians of the adopted child.

4. The following agencies, organizations and individuals have the right to request the termination of the adoption when there is   any ground  as  stated in item 2, 3 and 4 in Article 25 of this law:

a) Departments of labor - invalids and social affairs;

b) Women’s unions 

Article 27. Consequences of adoption termination  

1. When the court’s adoption termination decision comes into effect, the legal rights and obligations between the adoptive parents and the adopted child comes to an end.

2. If the adopted child is an adolescent or an adult who lost his/her civil behavioral capacity, incapable of providing labour services, the court may decide to assign the care of that child to his/her birth parents or relevant individuals, agencies or organizations for the best interests of that particular child. 

3. Where the adopted child is returned to his/her birth parents, their  terminated rights and duties as provided in Item 4, Article 24 of this Law are restored.

4. If the adopted child has his/her own property, it shall be returned to them; in the case where the child has contributed to the property of the adoptive parents’ family, he/she will enjoy the corresponding portion of the property through negotiations with the adoptive parents. If no agreement can be made, the court may be requested to deal with the case.

5. The adopted child has the right to recover his/her family name, first name, middle name before being adopted. .
CHAPTER III
INTER-COUNTRY ADOPTION

Article 28. Cases of inter-country adoption
1. Individuals with Vietnamese origin and/or nationality who habitually reside in a foreign country, and foreigners who are habitual residents of a contracting country whose State party holds membership of an international agreement on inter-country adoption with Viet Nam.
2. Individuals with Vietnamese origin and/or nationality who habitually reside in a foreign country, and foreigners who are habitual residents of a foreign country are eligible to apply for adoption of an identified child if they have the following relationships with the child to be adopted:
a. Step-parents of the adopted child;
b. Maternal or paternal uncles/aunts of the adopted child
c. Having adopted a child(ren) who is sibling with the child to be adopted;
d. Having adopted another child with disabilities, infected with HIV/AIDS or other life-threatening illnesses.
e. A foreigner who has been working and living in Viet Nam for at least 01 year
3. Citizens of Viet Nam who habitually reside in Viet Nam adopt a child from a foreign country.

4. A foreigner who habiltually resides in Viet Nam adopts a child in Viet Nam  
Article 29. Requirements to the adopters

1. Prospective adopters of Vietnamese origins and/or nationality who habitually reside in a foreign country, and foreigners who are habitual residents of a foreign country shall meet all requirements stipulated in Article 14 of this Law, as well as relevant legal provisions of the respective country.

2. Citizens of Viet Nam who wish to adopt a child from a foreign country shall meet all requirements stipulated in Article 14 of the Law and relevant legal provisions of the respective country where the adopted child resides.
Article 30. Noterisation of papers and documents 
Papers and documents in the dossiers of the prospective adopters , and the   foreign adoption agancies provided or certified by foreign competent   agencies have to be noterized for use in Viet Nam, except when these are exempt under international agreements of which Viet Nam is a member or in the principle of reciprocity.
Article 31. Dossier of the adopters

1. The Dossier of prospective adopters of Vietnamese origin and/or nationality who habitually reside in a foreign country or foreigners habitual resident of a foreign country shall include of the following documents:

a) An adoption application;

b) A scanned copy of the adopter’s passport or an alternative document;

c) A licence issued by competent agencies of the country where the adopter resides, which allow him/her to adopt children;

d) A report of the investigation into the adopter’s psychological, family and social conditions; 

e) A health certificate;

f) An attestation that the adopter has sufficient income and property;

g) A criminal record;

h) A certificate confirming on marital status.

i) Documents certifying the relationship status of prospective adopters described in  Item 2, Article 28 of this Law.
2. The dossier mentioned in point b, c, d, e, g and h, Item 1 of this article should be provided or certified by competent agencies of the respective country where that person habitually resides.
3. The dossier of the prospective adopters should be made available in 02 sets and submitted to the Ministry of Justice through the central agency on inter-country adoption of the receiving country; in cases where adopters have mutual relationships as described in point a, b and c, Item 2, Article 28 of this Law, the dossier could be submitted by adopters to the Ministry of Justice.
Article 32. Dossier of the adopted child  

1. The dossier of the adopted child includes the following documents:

a) All papers, documents stipulated in Item 1, Article 18 of this Law;

b) Documents on the child’s  notable characteristic, hoby  and practices; 
c) Documents which prove that measures to seek alternative family for the child have been undertaken according to the provisions in Item 2 , Article 15 of this law and that the seeking was not successfull. . 
2. The valid dossier as provided in Item 1 of this Article is made available in 03 sets and submitted to the provincial Department of Justice where the adopted child resides. 

3. If the child is living in a family, his/her birth parents or guardian shall prepare the dossier. If the adopted child is living in an institution, the institution shall prepare the dossier.
Article 33. Responsibilities in examiniation, verification of dossier and confirmation on adoption eligibility of the child
1. The Provincial Department of Justice is responsible for examining the dossiers submitted, and for seeking consultation from relevant parties as stipulated in Article 21 of this Law within the limit of 20 days upon the receipt of a valid dossier. Seeking consultation from relevant parties should be documented with signitures or fingerprint of the agreed parties.
If a child was abandoned , the Provincial Department of Justice shall request the provincial/City  Police Department to verify the child’s state of abandonment; Police Department has responsibility to verify and has to provide writen response  within 30 days upon receiving a request.
2.  Upon the examination and verification of the dossier as stipulated in Item 1 of this Article, if the child is assessed as eligible for adoption, the provincial Department of Justice shall make a confirmation on the child’s eligibility for inter-country adoption and submit to the Ministry of Justice.
Article 34.  Responsibilities on examination and referral of dossier of adopters
1. The Ministry of Justice is responsible for the examination and processing of the dossiers of adopters as provided in Item 2 or Item 3 of this Article within 15 days upon receiving a valid dossier. 
2. Where adopters are those described in Item 2, Article 28 of this Law, the Ministry of Justice shall refer the dossier to the provincial Department of Justice where the child habitually resides for  reviewing  and  approval from the the provincial People’s Committee. 
3. When the notice for an alternative family as provided in Item 2, Article 15 of this Law is due, if a domestic alternative family is unavailable to the child, the Ministry of Justice shall refer the dossier of the adopters to the provincial Department of Justice for reviewing and recommending the child to be suitable for inter-country adoption according to the procedures stipulated in Article 36 of this Law, only with an exemption as stipulated in Item 2 of this Article.
Article 35. Grounds for recommendation of a child for adoption
The recommendation of a child for inter-country adoption is made only in the best interests of that particular child, taking into account the benefit of prospective adopters while ensuring the basic requirements of:
1. Psychological characteristics and legitimate aspirations of the child;

2. The child’s capacity for integration and development;

3. Financial conditions, family and social environment and expectations of the adopters.
Article 36. Procedures on recommendation of a child for inter-country adoption
Within 30 days upon receiving the dossier from adopters, the provincial Department of Justice shall review and recommend the eligible child for inter-country adoption based on the grounds described in Article 35 of this Law. Within 10 days upon receiving the dossier submited by provincial Justice Department and  if the provincial People’s Comitee agrees, it  shall  inform the provincial Justice Department which will   complete procedures and submit to the Ministry of Justice ; if the provincial People’s Comitee did not agree,  a written document should be sent to the provincial Justice Department specifying the reason for disagreement. . 

1. It should send a letter with  clear reasons.  ,Prior to reviewing  and introduction of a child for  inter-country  adoption by the provincial Justice Department, if there are available domestic adopters who  should contact with commune People’s Commitee where the child resides for consideration and approval; once the domestic adoption completed, commune People’s Comitee should report to the provincial Justice Department who should terminate  introduction of the child for inter-country adoption.  
2. Within 30 days upon receiving the adoption recommendation letter, the Ministry of Justice shall examine the dossier and the recommendation, if deemed as valid, the Ministry shall develop an assessment on the recommended inter-country adoption and inform the competent agency of the country where prospective adopters habitually reside. 
3. Within 15 days upon receiving notification from a competent agency on the acceptance of the recommended child, and confirmation on immigration and habitual residence in the receiving country from prospective adopters, the Ministry of Justice shall notify the provincial Department of Justice.

Prior to receiving the adoption recommendation letter, prospective adopters are not allowed to have an contact with birth parents, guardians or the instituions except  cases outlined in Item 2 Article 28 of this Law. 
4. If prospective  adopters  refused a recommended  child without any appropriate reasons, its dossier for adoption should be terminated .
Article 37. Decision on inter-country adoption approval and organize the transfer and reception of the adopted

1. Upon receiving notification from the Ministry of Justice as stipulated in Item 3, Article 36 of this Law, the provincial Department of Justice shall submit to the provincial People’s Committee the decision on approval of inter-country adoption for the adopters.

Within 15 days upon receiving the dossier submitted by the Department of Justice, the provincial People’s Committee shall issue a decision on the approval of inter-country adoption.
2.Upon receiving the decision of approval from the provincial People’s Committee, the Department of Justice shall notify the adopters to come to Viet Nam to receive the adopted child. The adopters shall be present in Viet Nam within 60 days upon receiving notification from the Department; if one of the two adoptive parents could not come to  the  ceremony for transfer and reception of the adopted child, he/she should authorize his/her spouse ; if there are good reasons,  the time limit could be extended but no longer than 90 days. When the time is due and the adopters are not present in Viet Nam, the decision shall be annulled by the Chairperson of the provincial People’s Committee . 
4. The Provincial Department of Justice shall register the adoption according to legal provisions on civil household registry, and organize the ceremony for transfer and reception of the adopted child in its office, with  present of representatives of the Justic Department, adopted child, adopters , representatives of the institution where the child was introduced for adoption or birth parents, guadians if the child was introduced from family.

The transfer and reception of the adopted child should be documented  with signature or fingerprint of all relevent parties and representatives of the Justice Department.  
5. Upon completing the transfer and reception ceremony, the provincial Department of Justice is responsible for sending the relevant documents, namely the Decision of approval on inter-country adoption of the adopted child by the provincial People’s Committee, and the Minutes from the transfer and reception of the adopted child to the Ministry of Justice, as well as the commune People’s Committee of habitual residence of the adopted child.
6. The Ministry of Justice shall send the decision on the approval of inter-country adoption to the Ministry of Foreign affairs to inform the Vietnamese representative agency on the adoption to undertake protective measures for the child where necessary.
Article 38. Certification of the adoption
The Ministry of Justice certifies that the adoption is processed in accordance with the provisions of this present Law, as well as international agreements on inter-country adoption for which Viet Nam holds membership; this certificate could be sent to competent agencies, organisations in the receiving country if required.
Article 39. Responsibility to report on the development of the adopted childthe adoptive parents have the responsibility to provide  biannual reports of the health status, physical and psychological development as well as integration of the child to his/her adoptive parents, family and society to the Ministry of Justice, and the representative agency of Viet Nam in the receiving country in the first three years of adoption. 

Article 40.  Inter-country adoption between foreign children and citizens of Viet Nam  

1. Citizens of Viet Nam applying for the adoption of foreign children have to develop an adoption dossier as stipulated in Article 17 of this Law and submit it to the Ministry of Justice. The Ministry of Justice shall review and issue the certificate to  indicate the eligibility of adopters according to legal provisions of Viet Nam within 30 days upon receiving the valid dossier;  When needed, the Ministry of Justice will require the provincial Department of Justice  of habitual residence of adopters to verify cases , the duration is extended to no longer than 60 days.

2. Upon completion of procedures for inter-country adoption, the adopters are responsible for registering the adoption with the provincial Department of Justice and the commune People’s committee of their habitual residence.
Article 41. Adoption between foreigners with  habitual residence  and Vietnamese children
1. Foreigners who are habitual residents in Viet Nam applying for adoption shall be subject to the provisions stipulatedin Article 14, 15, 16, 17, 18, 21, 23, 24, 25, 26 and 27 of this Law.
2. The dossier of adopters and the recommended child for adoption shall be submitted to the provincial Department of Justice where the child resides. The Department is responsible for examining the dossier and seeking consultation with relevant parties as stipulated in Article 21 of this Law.

If both the adopters and the child recommended for adoption are eligible for adoption, the provincial Department of Justice shall submit to  the provincial People’s Committee for reviewing, and approval.
3. Within 15 days of receiving the dossier submitted by the Department of Justice, the provincial People’s Commitee shall grant the decision on approval of adoption to the adopters; otherwise, a written document should be sent to the adopters specifying the reason for refusal of adoption. 
4. Upon receiving adecision of approval from the provincial People’s Committee, the Department of Justice shall register the adoption according to the provisions on civil household registry, and organize the ceremony for the transfer and reception of the adopted child in its office, with  present of  representatives of the Justic Department, adopted child, adopters, representatives of the institution where the child was introduced for adoption or birth parents, guadians if the child was introduced from family.. The Department of Justice is also responsible for sending the decision of approval to the commune People’s Committee where the adopters habitually reside for notice. If adopters could not come to the ceremony without reasonable reasons, the provincial People’s Commitee should cancel the decision on approval of adoption. 
The transfer and reception of the adopted child should be documented  with signature or fingerprint of all relevent parties and representatives of the Justice Department.  
Article 42. Adoption of children in border areas 
1. Given the provisions of this Law and practice, the Government stipulates procedures for dealing with adoption between citizens of Viet Nam and citizens of neighboring countries who reside in the border areas. 
Article 43. Inter-country adoption organizations working in Viet Nam 

1. An inter-country adoption organization is licensed to operate in Viet Nam upon satisfying the following criteria:

a) Is established and operated lawfully and in principle of non-profit, in member countries of international agreements on cooperation in respect of adoption of which Viet Nam is also a member;

b) Given permission to work in the area of inter-country adoption by competent agency of the country where the organisation is located;

c) Havingworked in the field of inter-country adoption for 03 consecutive years or more and has never violated the law, and is recognized by the competent agency of that country;
d) Having a multi-disciplinary team including social workers and legal advisers; holding knowledge on legislation, culture, social environment of Viet Nam and international laws on adoption;
e) Representatives of the organisation in Viet Nam shall meet all requirements in terms of morality and professional knowledge on adoption.

2. Inter-country adoption organizations working in Viet Nam have the following rights and duties:
a/ Provide adopters information on social-economic situtation , family status, social enviroment, needs and hobbies of children; 

b/ Act on behalf of prospective parents to complete all related adoption procedures;

c/ Support to find alternative families for children with disability, children affected by HIV/AIDS or  other serious diseases; 

d/ Be provided with information , laws and be participated in training related to adoption that organized  by competent agencies in Viet Nam; 

đ/ Renting office, employing workers in Viet Nam according to relevant legislation.

e/ Observing laws, respecting customs and traditions of Viet Nam;
g/ Provide a report on the development of the adopted child annualy to the Ministry of Justice;

h/ Support adopters in preserving Viet Nam’s cultural values  for adopted children ;

i/ Pay fees for issuance, extension, modification  of work permits in Viet Nam;

k) Report its operation  and subject to supervision and  , inspection  of competent agencies in Viet Nam according to the laws.
3. Under the following conditions, the inter-country adoption organizations in Viet Nam will be recalled its work permits in Viet Nam: 

a/ Do not meet conditions stipulated in Item 1 of this Article ;

b/ Violate  responsibilities stipulated in point e, Item 2 of this Article. 
4.The government of Viet Nam provides  detail regulations on the rate , managemnet and use of fees  and procedures for issuance, extension, modification and recall of license of operation of inter-country adoption organizations in Viet Nam.
Chapter IV

RESPONSIBILITIES OF STATE AGENCIES IN RESPECT TO ADOPTION

Article 44. State management agency on adoption
1. The Government unifies state management on adoption.

2. The Ministry of Justice is responsible for state management on adoption.

3. Line ministries within their tasks and authorities are responsible for collaboration with the Ministry of Justice in undertaking state management on adoption.

4. The People’s Committee at all levels within their tasks and authorities are responsible for state management on adoption in local areas. 
Article 45. Duties of the Ministry of Justice

1. Compile and request competent State agencies to issue, or issue within the Ministry’s authority, legal normative documents on adoption.

2. Issuance and standardized use of forms and books and records on adoption; issue, extend, suspend, modify and recall work permits of inter-country adoption organizations in Viet Nam.

3. Inspect and monitor the implementation of legal provisions on adoption and handle complaints and denunciations in respect of adoption according to legal provisions.

4. International cooperation in respect of adoption.

5. Implement other duties and authorities according to this Law.
Article 46. Duties of the Ministry of Labor - Invalids and Social Affairs

1. Take the lead, provide instructions and guidance, monitor the admission of children into institutions, ensure that the children are of the right target groups and adoption of children is handled in conformity with current laws.
2. Provide instructions and guidance for the sector of labour, war invalids and social affairs in the management, care, nurturance and education of children; having preventive measures towards the abandonment of children.

3. Inspect, monitor the acceptance, management and use of donations and supports from organizations and individuals, ensuring these are used for the protection and care of children.
Article 47. Duties of the Ministry of Public Security

1. Instruct and implement measures to prevent, identify, investigate and deal with violations in the field of adoption.

2. Provide instructions and guidance for provincial-level police to verify the origins of the abandoned child who is recommended for adoption.

Article 48. Duties of the Ministry of Foreign Affairs

1. Instruct Viet Nam’s representative agencies in foreign countries to undertake necessary measures to protect Vietnamese children being adopted and living in the receiving country.

2. Instruct Viet Nam’s representative agencies in foreign countries to register adoption in accordance with provisions of this Law.
Article 49. Duties of People’s Committee of all levels
1. Provincial People’s Committee has the following duties of:
a. Make decision of  inter-country adoption as stipulated by provisions of this Law;

b. Communicate and advocate on adoption legislation in local area;

c. Report to the Ministry of Justice on the processing of adoption and implementation of legislation on adoption in local area;

d. Undertake inspection, monitoring, handle complaints and denunciations and violations in terms of execution of legislation on adoption in local area. 

2. District People’s Committee has the following duties of:

a. Settle all tasks of civil household registry relevant to adoption;
b. Communicate and adovocate on adoption legislation in local area;

c. Undertake the inspection and monitoring of adoption in local area; handle complaints and denunciations and violations in terms of execution of legislation on adoption in local area. 

d.Report to provincial People’s Committee on the processing of adoption and implementation of legislation on adoption in local area;

3. The commune People’s Committee has the following duties :
a. Register and monitor domestic adoptions and record inter-country adoptions .
b. Communicate and advocate on adoption legislation in local area;

c. Handle complaints and denunciations and violations in terms of execution of legislation on adoption in local area given their level of authority;
d. Report to the District People’s Committee on the processing of adoption and implementation of legislation on adoption in local area.
Chapter IX

IMPLEMENTATION PROVISIONS

Article 50. Transition provisions

1. The domestic adoptions between Viet Namsese citizens that have been initiated before this law takes effect, shall be enabled to register within the duration of 05 years, commencing from the date this law comes into effect, if satisfying the following criteria:

a) Relevant parties meet all criteria of adoption in accordance with existing legislation at the time of adoption;

b) To the date this law comes to effect, the parents-child relationship is existing and both parties are alive;

c) There is a relationship in terms of care, nurturance and education between adoptive parents and adopted child, as such of birth parents and child.

2.  Upon registration, the adoption relationship stipulated in Item 1 of this Article is legal commencing from the time of adoption.
3. The Government provides detail adoption registration procedures as stipulated in this Article, to ensure the convenience and appropriateness to local contexts.

Article 51. Annulled Chapter VIII, Article 105 and adjustment, and  inclusion  of  some provisions in the  Marriage and Family Law
1. Chapter VIII (from Article 67 to Article 78) and Article 105 of the  Marriage and Family Law ( # 22/2000/QH10) are annulled.
2. Adjustment  and inclusion of  the  Article 109 of the Law on Marriage and Family No 22/2000/QH10 as following:

Article 52. Implementation effect
All issues relevant to adoption are undertaken as stipulated by provisions in the Law on adoption.
2...

Article 53. Implementation effect

1. This law takes effect on January 1, 2011.

2. The government shall detail and guide the implementation of articles and items provided in this Law and provide guidance on other issues of this Law to respond to the requirement of state management.

This Law was passed on 17 June  2010, by the XIIth National Assembly of the Socialist Republic of Viet Nam.

CHAIRMAN OF THE NATIONAL ASSEMBLY
Nguyễn Phú Trọng
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